

H2aDQCJAET 2B£ SIGETE AHtiY 
United states Army 
Office of the Lfcaff Judge Advocate 


Yokohama, Japan 
7 -January 1948 


UMTSD i-TATSt OF .AMERICA Vi JDSO YAIOMOTO 


Review of the Staff Jud".e Advonate 


’ 1, attached record of trial of Juso Yamamoto a t Yokohama. 

2<5 J^ay. 1947 to 26 May 1347, by a.Military Commission" 

. ?,#5??:f lted psjegfaph 1, ipeeial Orders Humber 117, Headouarters 
j.ightii Army, United itates Army, dated SO May 1947, having been 
referred to tne itaffJudge Advocate, this review thereof is sub- 
xiuttiea to tae Cqjaiaandang Genara},* . < 


Personal Data Concerning Accused - 


iv.iAA;: Juso Yamamoto ' DATS OF COrFB'Y^V 1 - 6 ^ebruarv 

‘AG-s: 30 years • _ 1947 y 

hi.i-IDi3!>Gii: Yamaguchi Prefecture, DATS OF ABPAIGFM'TT• 22 vav 1947 

lUi n A merlin . Y*i r> ISa K-? Hr. -r, “ _ .* . ~ 


iuine-gun, Opine-Machi 
■LftitlTjiL ;lTaTJ 1 : Married 
k^LaTIVaT:' life, mother end 
two sisters , 


PLACa OF TRIAL: Yokohama, Japan 
PFRIOD OF TRIAL: 22 May 1947 to 
26 May 1947 

DATS OF i .-I'T".? C1: 26 May 1947 


.1-, T/5 UT(.1', -■ , . VJ! <50 Fay 1J4V 

-aPJG aT-lOIv : s,ignt years of ele- £3F*TBSC3: CKL for twenty ( 2(.) 

_W1 OUTta Wr cn’innl ** \ / 


. mentary school, years 

v'OCnTlOi': Company employee. 

MILIT.-iRY CMlijSR: 1 December 1940 • 

to 31 March 1942 in Japanese 
Army, 

CL4.Ai.GY i\SCOn;ii';DSD BY COMZIitlOK: No,- 


iti 


2, synopsis of Charge, Pleas, Findings, Legal Sufficiency and 
t-eatence: - • 

ffi l SAnQ JI&L : Pleas . Findings f ustained 


Charge (at amended, R. 8): 
Between 1 July 1943 and 31 
August 1945., accused, also known 
as the "Dog Mangier", did vio¬ 
late the Laws and Customs of 
bar. 


cp 1 (as amended, E, 49): 

Between 1 January 1945 and 51 

January 1345, the accused did-A_ 

willfully and unlawfully mis-_ 
treat and abuse J„mes Boyd Quinn, 
an -American -PV.', by beating him,. 


MG - ■ Guilty, Ye; 

except the words "between 
1 January'1-945 and 31 Jan¬ 
uary 1945",- substituting 
therefor "between 1 Decem¬ 
ber 1944 and 31 January 1945". 
Of the excepted words, Mot ' 
Guilty; of the substituted 
• words, Guilty, 


i-p 2: On numerq.ua occasions 
between 1 March 1945 and 30 July 
lu45, the accused, did willfully 
and unlawfully .mistreat and abuse 
harold fe, Imerman, an ..unerican 
PV, ( by beating him. 


■ — Guilty, 

except the word "numerous", 
substituting therefor the 
word "two", of the excepted' 
word. / Mot Guilty; of the sub¬ 
stituted word, Guilty, " 


Hi 
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i.p 3: Between 1 February 1 345 '.rg rr 

and 1 Marcil. 1345; aooused.did 

willfully mistreat and abuse , 

Johnie Potts,, an American PW 

by beating huu ’ • 

Lp-^: On or. about 15 December i\ T G T T r* 

1944, tile accused did willfully 
and unlawfully mistreat and 
abuse Charles J,, lving, an Amer- 
ipan P\Y, by beating Kim. 

5; Between 1 April 1345 jjp P 

and 31 July 1345, accused did • ■ Y' 

willfully and unlawfully mis¬ 
treat and abuse Henry Fi Turner 
and 31 other Allied- Pt's, ordering 
directing and supervising beatings 
of said ?Ws„ . ... * 

if 6 : On _pUfli|rous occasions ncs P 

between 1 July ;1943 and 31 August ’ ■ V| 

1345, accused':did willfully and ' 
unlawfully mistreat and abuse 
.numerous allied PV.s by beatin^ 

■them. 

sentence Imposed: Confinement at hard labor for twenty ( 20 ) years. 
Maximum Legal Punishment: Death. 


3 * Summary of the Lvldeitte : 
a • _ffo ? the Pro^ecut ion : 

a civilian gu ard^-b§-JnV- atl0tl -j T ? e 30008(3(1 was identified as 

®»?MgsK *. **•*- ° r j "“= *■* 10K 

Tnat on or about 28 or 23 December 1344 while 
Ua/rmiA Prisoner of War at the Minomin© Prisoner of 
»ar^ Camp, .ujru&hu, Fuxuoka Province, Jaean, he was 
orming on fcne dynamite and jackhammer crew in the 
coal mines and was slapped and beaten by YAMAMOTO 
head man in charge of the crew of which O'JUT was’a 

tha t^dav jr-°a! 1 (1 ’’r° 1 S’? 101 * in the 'afternoon on. 

that day, Qjr 1 -lad refused to carry some dynamite 

f® 11 ?*' -Oj’oan worker and after-the Korean kept 
^noioting shat ne carry the dynamite, onr” struck the 

Protest in ~° Uth when the latter started veiling in 
•' th u i ' h0 ^wan went out and reported to n’'m 

, happened and ".'J'.U'OTO returned to the fourth 

v 1 - • EU ?° * fh . or ® 5 JEr was Work in?. as soon 

us Y.u..u..3x0 arrives, ne started to beat O.TTM with his 

' fi"te-'n n nC? et • ! Ie ;iit 07111 for about ten (10) or 
a ^ teE Qbout the: face, ears, and top 
Ox tile hoad and finally kicked.him in the stomach and 
M 5 ) ?n£ r ? ln % ^, U o^" 0T ? struck 0;W7 between fifteen ' 

(lo) and twenty (20) times with his closed, fist and 

h o £ TT h ° bnailG x boofcE > be struck the blow with 
liis loot. QJti ,_ssed out for about one and one-half 
. durint; which time ho lay on the dame -round 

of ohe mine. Two (2) other co-workers of om-t-" 'ter 
geant DJibJ-.’D and a sergeant £ A"Tilt from -Winas t 

• 9 PV RI.: nttpsw.legal- too Is ,org/d< 
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+rt??°n*TT ,l> - 0t \ Wit u tll ° 300th Antiaircraft Division, 
tola QJIi a when ho recovered that Y'J’VOTO kicked and 

. oontc!ous> fSf iff'* ¥ n rtimeswhile Cvje- was un- 

■- . .: *%/Godfrey also describes this beatin* f’br ?) w 
Dixon states that a Harold Quinn vwas beaten in January*!945 (V gv 
lmtness Dolflower testified that sQuinn was brutally beaten bv^he ‘ 
accused in iv^rcli or April 1945 (R, 39 , 40). Dy Me 

^Pacification ,2 : - Prisoner of Far Pant«-?n T’rmT.mn 
section ^Vbii * e 4 i ? al Grncer the. camp and in charge of a 50-jnan 
1-/1945' S his morning reports to the-accused early in 

IT 45 ’ .was subjected to personal indignities, Efforts to ward 
of; these attentions by tile accused, and to avoid the resulting «i B11 o 
- ana punches, terminated in a brutal'beatina wi?h a woodln swo£t P 

wiis £rr££r*xv*rr ^' tho accusMasain ***<*■ 

i , » -pecii ications 5 and 6 ; Tile accused dirootand 

lurnor Q ' V e f r ? f beatings"o.f thiHy-two nrisoners including 
: V d sight Japanese conduct tho beatings until tho’y 

41 k 0| dn “fi?™ flad th f prl ^ 0ner& boat each other (R. 15, 4of 
pn 1 oooasion. the accused boat ?V Zag4ri (p. 18 

about an hour 7 r °Sg aS i? n ac °" sed boat 3T Oinger brutally for 
club (R 22 4 K 'TV°'lpi > 0 - ‘ T 'be aceusod boat Pi" Peters with a 
UD Sjc « 12 /*' *Io punished a small ^nfflish nrisnnoT* 

surrounlin^lhfclno f bou t five fe.et through the'air anfhfriL fence 
fiv“ tiro^bv 1 th-■ ^LnS* ^ itnost Bclflower via s struclc about 

feet (£? 39^4^^ ' d ana 3achtiH0 looked six or eight 

b. Far’ the Defense : 

• . , - Ta ° accused after being advised of his rights a® a wit 

stand ana testified under oath in his own behalf " • 
i T n0 n ?^» oon at>ti G nee a company guard to the >ine 
■™?' 4 ■inne i943 until the end of tho war- (R. 60). M<.-e-torod 
of^aban r fS 0n 60)^February 1946. ' Ke never acted .for the-Armed Forces 
of Japan (R. 60). He did not ramoiiber prisoner fiuinn or tho incident 
bv ?£e b^oification 6°). g e did-net,-strike a ^rl^no^ 

a Z 3 ° yd Quinil (K * 61 ')- Ho knew a prisoner by the¬ 
ft “r- ftnever struck him, but when the accused indicated 
T, “ “ right, pocket with his wooden sword upon one occasion. 

/T:- r ^? n ha Z e interpreted taat act "as being one of striking" 
i** b r>-’ 6a l*~ d<3nied any boating of H' Tumor (R. 62) . Aside 

frou. the above references,- the accused admitted striking prisoners 

oocItL^f^l 1 fil Z°§f tno palm of-his handlpon tS?c-f 

■Danofor f’ 6 ?», 6o |?. 110 , dld not iaov > prisoners by the name of 
oh- nrntin- nnvi dla nofc i,trllC ' 3 3 prisoner who had fainted at 

dent* 10 + 1 ! or ° no w ?° wafc involved in a cigarette inci- 

formation but 3 prisoner Who- was late at a morning 

Dv r n '“ 1 i? a . bub J 10 cpf 3 one iipn a push. Me never struck or -boat 
dl i. lower who testified that the accused struck.him (P. 66, 67, 

under r.f?4°^ US ® d orders from the military but ho was not 

under .military jurisdiction (R. 66). Altogether the accused struck.--' 

it\lv lj'I adSitted 67 i;-^ writtcn statement made, by the accused on . 

itn dd Lir t “trikmg one prisoner fouror five-times- erd' 

M 7iF n h °‘- struck two or throe- prisoners when he was aroused (r. 
oy, 11 ), no fingers missing on. cither hand (R. 72). 1 

- ’i otll iirii Katsubara, after being warned ae'to his rights 
^ l ^If-inoriBination, testified that ho was familiar with a 
Juno^l°£, ^i^pn-ers"^lative to a cabbage incidont in »'av or 
■Juno 194b, and- Jurat- tno accused did not take part, ^-hc witness'held 
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■up liis right ha ad and his index'flavor was .missing. Kc identified ' 
the accused in,.cqujct v (E. 51, 52, 53, 54), 

Ypshito Yuge, after being warned as to his rights 
self-lncr-ii-iina tion, identified the “accused. Eo stated- that“tho ao- ' 
cased did not take part in the cabbage incident (P. 56, 57). 

4. Jjjinion ; 

. Commission was constituted by proper authority and hod 

jurisdiction .o/or the accused an of the offenses charged. m hcrc is 
no evidence that the accused was not sine at the time of the’ "coqin.is- 
sion of bao alleged acts or at the time of the trial, ttis accused 
s give,- a .fair trial, was ably defended, cooperated in his own 
defense, produced witnesses on his own behalf, took the witness stand 
in ait own defense, and-was.given ample opportunity for cross- 
examination of the witnesses testifying against him* 

The defense.has submitted a brief in support of its motion 
to set aside the findings and to modify the sentence in this ease', - 
to wiu.cn tn© prosacutioii (thjor Goodman) is not' replying; 

• The statements of PW Turner in Exhibit Eo. 10 are ade¬ 
quately corroborated by the testimony offered on behalf of the oroso¬ 
lution, ana the exhibits in the case. His erroneous reference to. 
tae loss of the accused's index finger does not raise such, s doubt 
14 identity as would cvex-cc-me the ..evidence off ored in support of 
specification o. 

f , T'hS defense attempted to question one of the prosecution 

/witnesses with a view to determine - if the witness was'on the \my \\ 
f Payroll for any purpose other, than to testify at the trial in’this V 
???*. ir* 42 '• Iri its hrief tho defense further develops its. theory ' 
cnat tho employment of the witness for the purpose .of testifying in 
j *-i4 oose would result in bias and prejudice, .The comments on this 
uucuer contained on pages 17 and 18 of the brief appear unneoossory 
-nu unwarranted; The personal, interest,~if any, of .everv witness 
in a ease and of. the author of ovary statement, is. considered’'in wsivb. 
•ing the evidence, > . 


v The defense objected to certain testimony of ,T r. yavareri 
upo.. the ground-that ho had reed an affidavit proviousiy. admitted 
xi. eviuenee., prior to testifying (E, 11). It was contended that this 
.constituted a violation of soma rule excludin'- witno.-.scs from tos.t-i- 
lymg in. case they had be... in tho courtroom, during the bourse of 
the trial, The Commission pointed out that a notice on.tho doorway 
warns all witnesses not to cocao inside the court room until called 
but overruled.'the objection, i- : o effort was made to show that his 
.testimony was influenced to falsity by his having read the affidavit, 
Tiis examination of exhibits, documents, and- statements to be offered 
in evidence prior to trial is permissible, as well as-'tho discussion 
oi .proposed testimony with, v/itne-sos, prior to the trial in -a case, 

4° ruling of the Cqtmission i--deemed to have effected” ^ 
adversely cap substantial rignts of the accused. 

The record is legally sufficient to suooort the findings of- 
tile Commission. _ - • ** - 


specification 1 charges certain acts 'between 1 January 1945 
ana el January 1943''. ribhoun any amendment “ of the specification as 
to.auto,^tae Commission excepted these words and found the accused 
guilty of tne specification with the substituted words "between 1 


y.-uiyaoTo, 


RL.: https://www.legal-tools.org/doc/422cca/ 






in as much as-the specification specifically changes' that the acts 
occurred "between" certain datos and not "or or about" a particular 
time, or at "approximately" a: certain time, both of which expres¬ 
sions would permit some latitude. The use of the expression, "between" 
certain dates, oxoludes all other times. However tho Commiggibn is 
at liberty to correct a time in its finding that is imperfectly stated 
by tho terms of the specification, When the time is not an essential 
element of tho crime charged. 42 CJS 1347. Tho accused was not con¬ 
fused as to tho offonso intendod to be charged, or in hi 3 defense 
£?I A ? W ? that the finding of guilty of Specification 1 
v/ith tho substituted words* can bo approved* 


5. -Recommendations : 

request for olomency submitted by Toshio Hashimoto and 
524 other Japanese has boon road and carofully eonsidorod. Tho ac¬ 
cused was sentenced to confinement rrt hard labor for twonty yoars, 

The sentence is legal, but is considered in oxcosa of tho punish¬ 
ment me tod out to the accused in similar cases. It is considered that 
twelve years confinement at hard labor is adequate. It is roeom- 
mended that, tho findings of tho Commission be approved and tho motion 
of tho dofonso to modify and set aside the findings bo denied. It 
is recommonded that only so much of the s-ntonce as provides' for 
confinement at hard labor for a period of twelve years bo approved. 

It is furthor recommended that owing to the length of time tho ac¬ 
cused has_boon' in confinement prior to the date of sentence, twelve 
and one-half ( 1 %) months of tho sentence as modified, be. remitted. 

6 . Action : 

A form of action designed to carry thoso recommendations 
into effect, is attached. ■_ 


CYRIL D. HILL 

Lt. Colonol, CAC 

A 3 st, Staff Judge Advocate 

I concur; Tho facts supporting Specifications 2 -and 5 would justify 
f sentence of two years for each specification. Kowover, as to 
bpocifioation 6 , the multiple brutalities evidenced by tho prolonged 
mass beatings dotnand a more substantial sentence whioh is suggostod 
as six years, taking into account the -atrocities against Zaggari, 
Peters, Gingorj and Selflower, in accordance with sentences of other 
Commissions for similar offenses. Approval of an aggregate sentence 
of twelvo years is.therefore roconmendod, f 


ALLAN R, BROWNE 
Lt Colonol JAGD 
Army Judge Advocate; 
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